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MINUTES
EDUCATION COMMITTEE
CHAIRMAN, ROBERT BROWN lif

MAY 1, 2023
Present: Also Present:
Robert Brown, I, Chairman Eric Sitler, Law Director
Darrell Rogers, Vice-Chairman Steve Weiner, Staff Attorney
Terri Boyt Merrol Hyde, Commission Chairman
Shannon Burgdorf Jeremy Mansfield, Commissioner
Dillon Lamberth Scott Langford, Chief Academic Officer
Chrissi Miller Dr. Del Phillips, Director of Schools
Danny Suilivan Jennifer Mitchell, minute taker

Chairman Brown brought the regular meeting of the Education Committee fo
order with an invocation by Comm. Rogers on Monday, May 1, 2023 at 6:00
p.m. in the Sumner County Administration building in Gallatin.

3. Adoption of the Agenda. Upon motion of Comm. Miller, seconded by Comm.
Sullivan, the Committee unanimously approved the agenda.

4. Approval Minutes April 3. 2023. |Upon motion of Comm. Miller, seconded by
Comm. Rogers, the Committee unanimously approved the minutes of April 3,
2023.

5. Recognition of the Public.

Scott Langford of 1260 Twelve Stones Crossing, Goodlettsville, Chief Academic
Officer distributed information about the Summer Scholars program. He
explained the timeline is tight because the allocation was received from the state
on April 11, 2023 due to a change in legislature. The program was staried and
funded in 2021 to cover rising first graders through rising eighth graders, with it
to change to rising fourth graders through rising eighth graders this year. An
amendment was approved to extend it to continue offering to rising first graders
through rising eighth graders causing a delay in funding. He gave a brief
overview of the handout (attached)

Charlena Aumiller of 143 Ruiand Circle, Hendersonville expressed her support
for Summer Scholars and asked the Committee to approve the budget
amendments,



Education Committee
May 1, 2023

Josh Graham of 306 Wildcat Run, Gallatin stated he voted against the budget
amendments at the school board meeting because of other items that were
included but clarified he suppeorts Summer Scholars.

8. Report of the Chalrman. No report

7. Repert of County Mavor. No report

8. Report of Director of Schools. Dr. Philiips asked the Committee to approve
budget amendment for Summer Scholars

9. Old Business.

a. Copier lease for BOE Transportation Depariment.

Comm. Rogers moved, seconded by Comm. Miller, to discuss. The motion
carried unanimously.

Comm. Rogers moved, seconded by Comm. Burgdorf, to approve the copier
lease for the transportation department. The motion carried unanimously.

b, Resolution for BOE Finance personnegl.

Chairman Brown moved, seconded by Comm. Miller, to discuss. The motion
carried unanimously.

Chairman Brown moved, seconded by Comm. Boyt, to apprave and foerward to
Commission. The motion carried unanimously.

10. New Business.

a. Board of Education Amendments (Information only). No action needed

Comm. Miller moved, seconded by Comm. Rogers, to discuss. The motion
carried unanimously.

Comm. Rogers moved, seconded by Comm. Miller, to suspend the rules to allow
others to speak. The motion carried unanimously.



Education Commtiee
May 1, 2023

There was lengthy discussion between Chief Academic Office Scott Langford
and the Committee members about the budget amendments/Summer Scholars
program.

b, Board of Education budget arhendments (for approval).

Comm. Sullivan moved, seconded by Comm. Rogers, to approve and forward to
full Commission. The motion carried unanimously.

c. Copier lease for Bethpaae Elementary School.

Comm. Rogers moved, seconded by Comm. Miller, to approve and forward to full
Commission. The motion carried unanimously.

Adjournmert.
Chairman Brown declared the Committee adjourned at 6:42 p.m. upon motion of
Comm. Rogers and seconded by Comm. Miller.

Prepared by Jennifer Mitchell
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A RESOLUTION FOR THE DIRECTOR OF SCHOOLS TO FOLLOW TCA AND THIS
RESOLUTION

WHEREAS T.C.A. § 49-2-301. states, Each local board of education is authorized to employ a
director of schools, as provided for in § 49-2-203, subject to requirements of law. .. (b} (1) Itis
the duty of the board of education to assign to its director of schools the duty to.

(Q) Make a written report, quarterly, to the appropriate local legislative body, for the board,
of all receipts and expenditures of the public school funds, which accounts shall contain full
information concerning the conditions, progress and needs of the schools of the school system and
which shall be audited by the appropriate fiscal officer and local legislative body;

(R) Be present at all quarterly and annual settlements of the county trustee with the county
mayor covering all school funds arising from state apportionments, county levies and all other
sources, and report the director's acts to the director of schools' board;

(S) Report to the local legislative body and the corunissioner, whenever it appears to the
director that any portion of the school fund has been, or is in danger of being, misappropriated or
in any way illegally disposed of or not collected;

(U) Prepare, annually, a budget for the schools in the director's schaol system, submit the
budget to the board for its approval and present it to the county or other appropriate local legislative
body for adoption as provided for by charter or private legislative act; provided, that:

- (i) The budget shall set forth in itemized form the amount necessary to operate the
schools for the scholastic year beginning on July 1, following, or on such date as provided for by
charter or private legislative act; and

(ii) Any change in the expenditure of money as provided for by the budget shall first be
ratified by the local board and the appropriate local legisiative body;

(V) Give the director's full time and attention to the duties of the director’s position;
WHEREAS, T.C.A. § 49-2-203. Part 2 Duties and powers of Boards of Education states:

(a) (9) (A) (i) Require the director of schools and the chair of the local board of education to
prepare a budget on forms furnished by the commissioner, and when the budget has been approved
by the local board, to submit the budget to the appropriate local legislative body. The director of
sehools and the chair of the local board of education shall prepare a budget according to the
revenue estimates and revenue determinations made by the county legistative body under § 49-2-

101(1XD)



(ii) No LEA shall submit a budget to the local legislative body that directly or indirectly supplants
or proposes to use state funds to supplant any local current operation funds, excluding capital

cutlay and debt service;

WHEREAS, the Chair of the Education Committee has previously requested the Director of
Schools be present to answer questions concerning the finances/budget of Sumner County Schools

at the Education Committee and County Commission meetings.

BE IT RESOLVED, we request the Director of Schools be present at all meetings in the future to
discuss budgetary matters and have the quarterly financial report prepared for the Education

Committee and the county legislative body.



KeyCite Yellow Flag - Negative Treatient
Proposed Legislation

West's Tennessee Code Annotaied
Title 49. Education
Chapter 2. Local Administration
Part 3. County Administration

T.C. A. §49-2-301
§ 49-2-301. Superintendent

Fffective: May 10, 2019
Currentness

(a) Each local board of education is authorized to emplgy a director of scheols, as provided for in § 49-2.203, subject to
requirements of law, This director of schools may be referred to as superintendent, but al| references to or duties or powers of
the former county superintendents of public instruction shall be deemed to be references to or powers or dutiegs of the director
of schools. Failure to change a reference to county superintendent to superintendent or director of schoals shall not be desmed
to continue to revive the former office or position of county superintendent, it being the intention in this part to convert the
former elected office of superintendent of public instructipn to an administrative positionlﬁlled by the applicable local board

of education.
{(b)(1) It is the duty of the board of education to assign to its director of schools the duty to:

(A) Act for the board in seeing that the laws relating to the schools and rules of the siate and the jocal board of education

are faithfully executed,

(B) Attend all meetings of the board and to serve as a member of the executive commitiee of the board, without additional

compensation;

(C) Keep on electronic disks and in well bound books, furnished by the board, a complete and accurate record of the
proceedings of all meetings of the board and of the diregtor's official acts;

(D) Keep on electronic disks and in well bound books, furnished by the board and arranged according to the regulations
prescribed by the commissioner of education, a detailed and accurate account of all receipts and disbursement of the public

school funds;
(E) Issue, within ten (10) days, all warrants authorized by the board for expenditures for public school funds;

(¥) Make such recommendations to the board as the director deems for the best interest of the pubiic schools, but in no case
shall the director have a vote on any question coming before the board;



(G) Have general supervision of all schools, and visit the schools from time to time, and advise with the teachers and members

of the board as to their condition and improvement;

(H) Require the use of the state course of study for all the public schools and the system of promoting pupils through the
several grades of the public schools in accordance with regulations of the commissioner, as approved by the state board;

(1) Sign all certificates and diplomas of pupils who complete the courses of study prescribed for the elementary and high

schools:

{J) Recommend to the board teachers who are eligible for tenure or notify such teachers of their failure of reelection pursuant
to § 49-5-409;

(K) Recommend to the board salaries for teachers in actordance with the salary schedule and the salaries and wages of all

other employees nominated by the director of schools;
(L) Assign teachers and educational assistants to the severat schools;

(M) Require all teachers to subimit to the director for record thelr licenses or authority to teach, given by the state board,

and keep a complete record of same;

{N) File all contracts entered into with teachers and employees of the board, before they begin their services in the public

schools;

(O) Furnish to teachers or principals the names of pupils belonging to their respective schools, the list to be taken from the
census enwmeration or other reliable records on file in the director of schools' office;

(P) issue certificates relative to the employment of mingrs who are enrolled as students in the director of schools’ distric;

(Q) Make a written report, quarterly, to the appropriate focal legislative body, for the board, of all receipts and expenditures
of the public school funds, which accounts shall contain full information concerning the conditions, progress and needs of
the schools of the school system and which shalf be audited by the appropriate fiscal officer and local legislative body;

(R) Be present at all quarterly and annual settlements of the county trustee with the county mayor covering all school funds
arising from state apportionments, county levies and all other sources, and report the director’'s acts to the director of schools’

board;

(S) Report to the local legislative body and the commissioner, whenever it appears to the director that any portion of the
school fund has been, or is in danger of being, misappropriated or in any way illegally disposed of or not collected;



(T) Make reports to the commissioner of education when requested by the cominissioner;

(U) Prepare, annually, a budget for the schools in the director’s school system, submit the budget to the board for its approval
and present it to the county or other appropriate local |legislative body for adoption as provided for by charter or private

legislative act; provided, that:

(i) The budget shall set forth in itemized form the amount necessary to operate the schaols for the scholastic year beginning
on uly 1, following, or on such date as provided for by charter or private legislative act; and

(i} Any change in the expenditure of money as proyided for by the budget shall first be ratified by the tocal board and

the appropriate local [egislative body;

(V) Give the director's fuull time and attention to the duties of the director's position;

(W) Deliver to the director's successor all records and official papers belonging to the position. It is a Class C misdemeanor
to refuse to deliver the records and files on demand of the director's successor. It is a separate offense for each month during

which the director persists in withholding the records and files;
|

(X) File with the cominissioner of education a copy of the budget adopted by the county or other appropriate local legislative
body within ten (1G) days after its adoption,

(Y) Furnish to the commissioner a list of the teachers elected by the board and their respective salaries, on forms furnished

by the commissioner;

(7) Grant any licensed employee, or any other persan cpmsidered as a professional emnployee, access at any reasonable time
to the employee's personnel file or files, whether maintained by the employee's principal, supervisor, director, board or any

other official of the schocl system;

(AA) Give any licensed or professional employee, on request and on payment of reasonable compensation, a copy of specified
documents in the employee's personnel file;

(BB) Establish a procedure whereby an updated copy of the rules, regulations and minimum standards of the state board shall
be kept on file in an easily accessible place in each schaol library during normal school hours;

(CC) Within the approved budget and consistent with| existing state faws and board policies, employ, transfer, suspend,
nonrenew and dismiss all personnel, licensed or otherwise, except as provided in § 49-2-203(a)(1) and in chapter 5, part 5

of this title;

(DD) All persons who are employed in a position for which no teaching ficense is required shall be hired at the will of the
director of schools. The local board of education shalt develop a policy for dismissing such employees,



(EE)(i} The director may dismiss any nontenured, lictnsed smployee under the director's jurtsdiciion for incompetence,
inefficiency, insubordination, improper conduct or neglect of duty, after giving the employee, In writing, due notice of the
charge or charges and providing a hearing; provided, thit no nontenured, licensed employee under the director’s jurisdiction
shall be dismissed without first having been given, in writing:

(a) Notice of the charge or charges;

(&) An opportunity for 2 full and complete hearing before an impartial hearing officer selected by the board;
{c) An opportunify to be represented by counsel;

{dy An opportunity to call and subpoena witnesses;

(£) An opportunity to examine all witnesses; and

(/) The right to require that all testimony be given unfler oath;

(i) Factual findings and decisions in all dismissal cases shall be reduced to written form and delivered to the affected
employee within ten (10) working days following the close of the hearing;

(iii) Any nentenured, licensed employee desiring to pppeal from a decision rendered in favor of the school system shalf
first exhaust the administrative remedy of appealing the decision to the board of education within ten (10} working days
of the hearing officer rendering written findings of fatt and conclusions to the affected employee;

(iv) Upon written notice of such appeal being given to the director, the director shall prepare a copy of the proceedings,
transcript, documentary and other evidence presented, and transmit the copy of the proceedings, transcript, documentary
and other evidence presented within twenty (20) working days of receipt of notice of appeal to the board;

{(v) The board shall hear the appeal on the record and no new evidence shall be introduced. The affected employee may
appear in person or by counsel and argue why the dgcision should be modified or reversed. The board may sustain the
decision, send the record back if additional evidence is necessary, revise the penalty or reverse the decision. Before any such
charges shall be sustained or punishment inflicted, a majerity of the membership of the board shall concur in sustaining
the charges. The members of the board shall render the decision on the appeal within ten (10) working days afler the

conclusion of the hearing;

{vi) The director of schaols shali also have the right ti; appeal any adverse ruling by the hearing officer to the board under
the same conditions as are set out in this subdivision (b)}(1)(EE);



(vii) Any party dissatisfied with the decision rendered by the board shall have the right to appeal to the chancery court in
the county where the school system is located within twenty (20} working days after receipt of notice of the decision of the
board. [t shall be the duty of the board to cause to be transmitted the entire record and other evidence in the case to the court
The review of the court shall be de novo on the recard of the hearing held by the hearing officer and reviewed by the board;

(FF) All actions of the directors or their designees shall be consistent with the existing board policies, rules, contracts and

regulations;
(GG) Perform such other official duties as may be prescribed by law; and
(HH) Authorize each principal to make staffing decisions regarding administrative personnel for the principal's school.

(2) The records required to be maintained pursuant to this subsection (b) shall be kept in a location that is secure from the effects
of natural disasters, to include fires, earthquakes, tornadoes and other catastrophic events.

() It is a Class C misdemeanor for any director to take ary other contract under the board of education or to perforin any other
service for additional compensation, or for any director to act as principal or teacher in any school or to become the owner of
a school warrant other than that allowed for the director's service as director. A director who violates this subsection (¢) shali

also be dismissed from the director's position.

(d) Any director of schools who is appointed by the local board of education elected by the general public is only required to

have a baccalaureate degree.

Credits

1925 Pub.Acts, ¢. 115, § 6; 1943 Pub,Acts, ¢. 36, §§ 1, 2; 1961 Pub.Acts, ¢. 59, § 1; 1961 Pub.Acts, ¢, 182, § 1; 1963 Pub.Acts,
c. 13, § I; modified; 1969 Pub.Acts, c. 57, §§ 1 to 3; 1974 Pub.Acts, c. 424, § 1; 1974 Pub.Acts, c. 654, §§ 27 to 30; 1575
Pub.Acts, ¢. 56, § 2; 1977 Pub.Acts, ¢. 196, §§ 3, 4; 1978 Pub.Acts, c. 673, § 1; 1979 Pub.Acts, c. 99, § 1; 1981 Pub.Acts, ¢
97, § 1; 1984 Pub.Acts (1st Ex. Sess.), ¢. 6, § 11; 1984 Pub.Acts (1st Ex. Sess.), ¢. 7, § 80; 1987 Pub.Acts, ¢. 308, § 15; 1989
Pub.Acts, ¢. 55, § 1; 1989 Pub.Acts, c. 199, § 2; 1989 Pub.Acts, c. 591, § 113; 1990 Pub.Acts, ¢. 948, § 26; 1992 Pub.Acts, ¢.
535, §§ 1010 13, 16, 49, 86; 1992 Pub.Acts, c. 657, §§ 1, 3; 1994 Pub.Acts, c. 929, § 4, efl. July 1, 1994; 1997 Pub.Acls, .
365, § 3. eff July 1, 1997; 1998 Pub.Acts, c. 805, § |, eff. July 1, 1998; 1998 Pub.Acts, ¢, 826, § 1, eft. April 28, 1998; 2000
Pub.Acts, c. 931, §§ 1, 2, eff. June 23, 2000; 2001 Pub.Acts, c. 211, § 1, &ff. July 1, 2001; 2007 Pub.Acts, ¢. 376, § 7, eff. July
1., 2007: 2011 Pub.Acts, ¢. 335, §§ 1,2, eff. July [,2011; 2011 Pub.Acts, ¢. 378, § 9, eff. June 1, 2011; 2015 Pub.Acts, c. 82,
§ 28, eff. April 16, 2015; 2019 Pub.Acts, c. 248, § 30, eff. May 2, 2019; 2019 Pub.Acts. c. 345. § 87, eft. May 10, 2019.

Formerly Shannon's Code Supp., §§ 1487a30 to 1487a34; mod. 1932 Code, §§ 2320a, 2321, 2322 to 2324; med. 1950 Code
Supp., § 2320b; §§ 49-220 to 49-226.

T.C. A, §49-2-301, TN 8T § 49-2-301

Current with laws from the 2023 Regular Sess. of the 113th Tennessee General Assembly. Pursuant to §§ 1-1-110, 1-1-111, and
1-2-114, the Tennessee Code Comumission certifies the final, official version of the Tennessee Code and, until then, may make
editorial changes to the statutes. References to the updates made by the most recent legislative session should be to the Public
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KeyCite Yellow Flag - Negative TreatmentProposed Legisiation

Wests Tennessee Code Annotated
Title 49, Education
Chapter 2, Local Adminstration
Part 2. Boards of Education

T.C AL §49-2-203
§ 49-2-203. Powers and duties

Effective: March 28, 2022 to June 30, 2023
{Currentness

<Text of section effective untdl July 1, 2023. See, also, § 49-2-203 effective July I, 2023.>

(a) It is the duty of the local board of education to:

(1) Elect, upon the recommendation of the director of schiols, teachers who have attained or are eligible for tenure and fix the

salaries of and make written contracts with the teachers;

{A) No individual shall be elected to an interim contract unless the individual so elected is to fill a vacancy created by a leave
of absence as set forth in § 49-5-702;

(B) All contracts with educational assistants will be for nonteaching positions;

{C) Educational assistants shall be subject to direct supervision of certificated teachers when directly involved in the

instructional program; and

(D) No member of any local board of education shali pe eligible for election as a teacher or any other position under the
bourd carrying with it any salary or compensation;

(2) Manage and control all public scheols established or that may be established under iis jurisdiction;
(3XA) Purchase all supplies, furniture, fixtures and materipl of every kind through the executive committes;

(B)(} All expenditures for the purchase of supplies, fulniture, fixtures, or materials through the executive commitiee may
follow the prescribed procedures of the LEA's respectivie local governing body, if that body, through its charter, private act,



or ordinance has established a procurement procedure that provides for advertisement and competitive bidding, except that,
if a newspaper advertisement is required, then it may be waived in case of emergency;

(ii)(a) If the LEA chooses not to follow the local governing body's purchasing procedures, and the LEA is focated in a county
having a population of less than forty thousand (40,000), according to the 2010 federpl census or any subsequent federal
census, then ail expenditures for the purchase of supplies, furniture, fixtures, or materials through the executive committee
estimated to cost ten thousand dotlars ($10,000) or more must be made on competitive bids, which must be solicited by
advertisernent in a newspaper of general circulation in the county, except that the newspaper advertisement may be waived

in case of emergency; or

(b) If the LEA chooses not to foilow the focal governing body’s purchasing procedures, and the LEA is located in a county
having a population of forty thousand (40,000) or more, according to the 2010 federal census or any subsequent federal
census, then all expenditures for the purchase of supplies, furniture, fixtures, or materials through the exe cutive commitiee
estimated to cost twenty-five thousand dollars ($25,000) or more must be made on competitive bids, which must be solicited
by advertisement in a newspaper of general circulation in the county, except that the newspaper advertisement may be

waived in case of emergency;

(iii) LEAs that have a purchasing division may use a comprehensive vendor list to solicit competitive bids; provided, that:

(a) The vendoys on the list are given notice to bid; and

(b) The purchasing division shall periodically advertise in a newspaper of general circulation in the county for vendors
and shall update the list of vendors following the advertisement;

(C)(1) If the LEA chooses not to follow the local governing body's purchasing procedures, and the LEA is located in a county
having a population of less than forty thousand (40,000), according to the 2010 federal census or any subsequent federal
census, then all purchases of less than ten thousand dollars ($10,000) may be made in the open market without newspaper
notice, but must, whenever possible, be based upon at least three (3) competitive bids; or

(il) If the LEA chooses not to follow the local governing body's purchasing procedures, and the LEA is located in a county
having a population of forty thousand (40,000) or more, according to the 2010 federal census or any subsequent federal
census, then all purchases of less than twenty-five thousand doliars (§25,000) may be made in the open market without
newspaper notice, but must, whenever possible, be based upon at least three (3} competitive bids;

(D)(i)(a} For the construction of school buildings or additions to existing school buildings, the LEA may follow the prescribed
procedures of the LEA's respective local governing body, if that body, through its charter, private act, or ordinance has
established a procurement procedure that provides for advertisement and competitive bidding;

(b)(1) If the LEA chooses not to follow the local governing body's procedure, and the LEA is located in a county having
a population of less than forty thousand (40,000), according to the 2010 federal census or any subsequent federal census,
then the board shall contract, following open bids, for the construction of school buildings or additions to existing school
buildings, the expenditure for which is ten thousand dollars ($10,000} ar more; or



(2) If the LEA chooses not to follow the local governing body's procedure, and the LEA is located in a county having a
population of forty thousand (40,060} or more, accgrding to the 2010 federai census or any subsequent federal census,
then the board shall contract, following open bids, for the construction of school buildings or additions to existing school
buildings, the expenditure for which is twenty-five thousand dollars ($25,000) or more;

(¢} Public notice must be given at least ten (10) days in advance of accepting bids for the construction, and the board
shall award the contract to the lowest and best bidder. Whether following the local governing body's procedures or the
procedures set forth in this subdivision (a)(3)(D)(i), in the event no bid is within the budgetary limits set by the board
for the construction, the board may negotiate with the lowest and best bidder to bring the cost of the construction within

the funds available;

(i) Construction management services that are provided for a fee and that involve preconstruction and construction
administration and management services are deemed to be professional services and may be performed by a qualified
person licensed under title 62, chapter 6. Constructin management services are to be procured for each project through
a written request for proposals process through adbertisement made pursuant to subdivision (a)}(3){B). A board may
include, in a single written request for proposal procgss, new school construction or renovation projects at up to three (3}
sites, if construction at all sites will occur at substarjtialty the same time. The written request for proposals process will
invite prospective proposers to participate and will indicate the service requirements and the factors used for evaluating
the proposals. The factors shall include the constriction managet's qualtfications and experience on similar projects,
quatifications of personnel to be assigned to the project, fees and costs or any additional factors deemed relevant by
the procuring entity for procurement of the service. Cost is not to be the sole criterion for evaluation. The contract
for such services shall be awarded to the best qualified and responsive proposer. A construction manager is prohibited
from undertaking actual construction work on a preject over which the construction manager coordinates or oversees the
planning, bid or construction phases of the project, except in instances where bids have been solicited twice and no bids
have been submitted. If the construction manager can document that a good faith effort was made in each bid solicitation to
obtain bids and no bids were reccived, then the constiuction manager may perform the construction work at a price agreed
upon by the construction manager, the architect and {he owner of the project. A school system, at its own discretion, may
perform work on the project with its own employees, and may include the coordination and oversight of this work as part
of the services of the construction manager. Sealed bids for actual construction work shall be opened at the bid opening
and the names of the contractors and their bid amounts shall be announced;

(iii) Construction management agent or advisor services for the construction of schoot bulldings or additions to existing
buildings in accordance with subdivision (a)(3)(D)(ii) may be performed by:

() A general contractor licensed in Tennessee pursuant to title 62, chapter 6; provided, that none of such services performed
by a general contractor involve any of the services exempt from the requirements of title 62, chapter 6 as “normal
architectural and engineering services” under § 62-0-102(4)(B) or (C), unless, with regard to the performance of any
services defined as normal architectural and engineering services, the general contractor is also licensed as an architect
or engineer under title 62, chapter 2; or

(b) An architect or an engineer licensed pursuant to|title 62, chapter 2; provided, that none of such services performed
by an architect or engineer involve any of the services required to be performed by a contractor within the definition of
“contractor” under § 62-6-102, unless with regard t) the performance of any services included within the definition of
contractor, the architect or engineer is also licensed s a contractor under title 62, chapter 6;



(iv) Construction work that is under the coordination and oversight of a construction manager shall be procured through
competitive bids as provided in this subsection (a);

(E) No board of education shall be precluded from purc¢hasing materials and employing labor for the construction of school
buildings or additions to school buijldings;

(F) Subdivisions (a}(3)(B), (C) and (E) apply to lochl boards of education of all counties, municipalities and special
school districts; provided, however, that subdivisions (#)(3)(B) and (C) shall not apply to purchases by or for a county's or
metropolitan government's board of education in countigs with a population of not less than two hundred thousand (200,000),
according to any federal census, so long as the county, through county or metropolitan govermmnent charter, private act, or
ordinance, establishes a procedure regarding purchasing that provides for advertisement and competitive bidding and sets a
dollar amount for each purchase requiring advertisement and competitive bidding; and provided, further, that purchases of
less than the dollar amount requiring advertisement and competitive bidding shall, wherever possible, be based upon at least
three (3) competitive bids. Subdivision (a)(3)(D) applies to county and municipal boards of education;

(G)(i) Notwithstanding any taw to the contrary, contradts for energy-related services that nclude both engineering services
and equipment, and have as their purpose the reduction of energy costs in public schools or school facilities shall be awarded
on the basis of recognized competence and integrity and shall not be competitively bid;

(i) In the procurement of engineering services under this subdivision (a}(3)(G), the local board may seek qualifications
and experience data from any firm or firms licensed in Tennessee and interview such fum or firms. The locat board shall
evaluate statements of qualifications and experience data regarding the procurement of engineering services, and shall
conduct discussions with such firm or firms regarding the furnishing of required services and equipment and then shall
select the firm deemed to be qualified to provide the gervices and equipment required;

(iii) The local board shall negotiate a contract with the qualified firm for engineering services and equipment at
compensation which the local board detennines to be fair and reasonable to the LEA. In making such determination, the
local board shall take into account the estimated value of the services to be rendered, the scope of work, complexity and
professional nature thereof and the value of the equifiment;

{iv} Should the local board be unable to negotiate a satisfactory contract with the firm considered to be qualified, 2t a price
determined to be fair and reasanabie, negotiations shill continue with other qualified firms until an agreement is reached;

(v) A local board having a satisfactory existing working relationship for engineering services and equipment under this
subdivision (2)(3)(G) may expand the scope of the services; provided, that they are within the technical competency of the
existing firm, without exercising this subdivision (a)(3)(G); and

(vi) This subdivision (a)(3)(G) shall not prohibit or prevent the energy efficient schools council from establishing required
design criteria in accordance with industry standards!

(4) Order warrants drawn on the county trustee on account of the elementary and the high school funds, respectively;



(5) Visit the schools whenever, in the judgment of the bodrd, such visits are necessary;

(6) Except as otherwise provided in this title, dismiss teachers, principals, supervisors and other employees upon sufficient
proof of improper conduct, inefficient service or neglect of duty; provided, that no one shall be dismissed without first having
been given in writing due notice of the charge or charges and an opportunity for defense;

(7) Suspend, dismiss or alternatively place pupils, when the progress, safety or efficiency of the school makes it necessary or
when disruptive, threatening or violent students endanger the safety of other students or school system employees;

(8) Provide proper record books for the director of schoals, and should the appropriate local legislative body fail or refuse to
provide a suitable office and sufficient equipment for the director of schools, the local board of education may provide the office
and equipment out of the elementary and the high school [funds in proportion to their gross annual amounts;

(9){A)(i) Require the director of schools and the chair of the local board of education to prepare a budget on forms furnished
by the commissioner, and when the budget has been approved by the local board, to submit the budget to the appropriate local
legislative body. The director of schools and the chair of the local board of education shail prepare a budget according to the
revenue estimates and revenue determinations made by the county legislative body under § 49-2-101(1)(D);

{ii) No LEA shall submiit a budget to the local legislative body that directly or indirectly supplants or proposes to use state
funds to supplant any local current operation funds, excluding capital outlay and debt service;

{(B)(i) Notwithstanding any other law to the contrary, for any fiscal year, if state funding to the county for education Is less
than state funding to the county for education during the fiscal year 1990-1991 or less than the previous fiscal year's state
funding to the county for education, except that a reduction in funding based on fewer students in the county rather than
actua! funding cuts shail not be considered a reduction in funding for purposes of this subdivisien (a)(9)(B)(i), local funds
that were appropriated and allocated to offset state funding reductions during any previous fiscal year are excluded from this
maintenance of local funding effort requirement;

(ii) 1t is the intent of subdivision {a)(%)(B)(i} to ailow local governments the option to appropriate and allocate funds to
make up for state cuts without being subject to a continuation of funding effort requirement as to those funds for any year
during which the state reinstates the funding or restores the previous cuts, and during any subsequent year should the state
fail to restore the funding cuts;

(C) Subdivision (a)(9)A)ii) shall not apply to a newly created LEA in any county where the county and city schools are
being combined for a period of three (3) years after the creation of the LEA. The county board of education shali submit its
budget to the county legislative bedy no later than forty-five (45) days prior to the July term or forty-five (45) deys prior to
the actual date the budget is to be adopted by the county legislative body if the adoption is scheduled prior to July 1;

(10) Prepare, or have prepared, a copy of the minutes of each meeting of the board of education, and provide a copy of the
minutes no more than thirty (30) days after the board meeting or at the time they are provided to members of the board, if such
is earlier, to the president of each local education association. Any subsequent corrections, modifications or changes shall be
distributed in the same manner;




(11) Adopt and enforce, in accordance with gnidelines fjrescribed by the state board of education pursuant to § 49-6-3002,
minimum standards and policies governing student attendance, subject to avaitability of funds;

(12) Develop and implement an evaluation plan for all celftificated employees in accordance with the guidelines and criteria of
the state board of education, and submit the plan to the commissioner for approval;

{13)(A) Notwithstanding any other public or private act tv the contrary, employ a director of schools under a written contract
of up to four (4) years' duration, which may be renewed. No school board, however, may either terminate, without cause, or
enter into a contract with any director of schools during a pericd extending from forty-five (45) days prior to the general school
board election until thirty (30) days following the election. Any vacancy in the office of the director that occurs within this
period shall be filled on a temporary basis, not extending beyond sixty (60) days following the general school board election.
An option to renew a contract that exists on May 22, 2001, may be exercisad within the time period set out in this subdivision
{a)(13)(A). Any such person transferred during the term of the person's contract shall not have the person's salary diminished
for the remainder of the contract period. The board may dismiss the director for cause as specified in this section or in chapter
5, part 5 of this title, as appropriate. The director of schools may be raferred to as the superintendent and references to or duties
of the former county superintendents shall be deemed references to or duties of the director of schools employed under this

section. The school board is the sole autharity in appointirlg a director of schools!

(B) Each school board shall adopt a written pelicy rdgarding the method of accepting and reviewing applications and
interviewing candidates for the position of director of schools;

(C) No school board shall extend the contract of a director of schools without giving notice of the intent to do so at least
fifteen (15) calendar days prior to the scheduled meeting at which action shall be taken. Further, sxcept in cases concerning
allegations of criminal or professional misconduct, no school board shall terminate the contract or remove a director of
schools from office without giving notice at least fifteen (15) calendar days prior to the scheduled meeting at which action
shall be taken. Notice of extension or termination of a cqntract of a director of schools shall include the date, time and place
of the meeting, and shall comport with all other requirements of §§ 8-44-103 and 49-2-202(c)(1). The proposed action shall
be published as a specific, clearly stated item on the agenda for the meeting. Such item, for the convenience of the public
attending the meeting, shall be the first item on the agentia;

(14) Adopt policies on the employment of substitute teachers. The policies shall, at a minimum, address qualifications and
training and shall ensure substitute teachers are subject to investigation pursuant to § 49-5-413. The policies shall also prohibit
hiring any substitute teacher whose records with the state department of education indicate a license or certificate currently
in revoked status: and

(15) Develop and implement an evaluation plan to be used annually for the director of schools. The plan shall include, but shall
not be limited to, sections regarding job performance, student achievement, relationships with staff and personnel, refationships
with board members, and relationships with the community,

(b) The local board of education has the power to:



(1) Consolidate two (2) or more schools whenever in its judgment the efficiency of the schools would be improved by the

consolidation;

(2) Require school children and any employees of the bpard to submit 10 a physical exdmination by a competent physician
whenever there is reason o believe that the children or einployses have tuberculosis or any other communicable disease, and
upon certification from the examining physician that the children or employees have any communicable disease, to exclude
them from schoo! or service until the child or children, employer or employers, employee or employees furnish proper certificate
or certificates from the examining physician or physiciang showing the communicable disease to have been cured;

(3) Establish night schools and part-time schools whenever in the judgment of the board they may be necessary;

(4) Permit school buildings and school property to be jused for public, community or recreational purposes under rules,
reguiations and conditions as prescribed from time to time by the board of education;

(A) No member of the board or other school official shall be held liable in damages for any injury to person or property
resulting from the use of schoel buildings or property;

(B) The local board of education may lease buildings and property or the portions of buildings and property it determines are
not being used or are not needed at present by the public school system to the owners or operators of private child care centers
and kindergartens for the purpose of providing educational and child care services to the community. The leases may not be
entered for a term exceeding five (5) years and must be on reasonable terms that are worked out between the school board
and the owner or operator. The leasing arrangement erjtered into in accordance with this subdivision (b)}(4)(B) shali not be
intended or used to avoid any school integration requirement pursuant to the fourteenth am endment to the Constitution of the
United States. The local board of education shall not execute any lease pursuant to this subdivision {b)(4) that would replace
or supplant existing kindergarten programs or kindergarten programs maintained pursuant to the Minimum Kindergarten
Program Law, codified in § 49-6-201. This subdivision (b)(4) shall also apply to municipal boards of education;

(5) Employ lega! counsel to advise or represent the board;

(6) Make rules providing for the organization of school safety patrols in the public schools under its jurisdiction and for the
appointment, with the permission of the parents, of pupild as members of the safety patrols,

(7) Establish minimum attendance requirements or standards as a condition for passing a course or grade; provided, that the
requirements or standards are established prior to any school year in which they are to be applicable, are recorded in board
minutes and pubiicized through a newspaper of general ¢irculation prior to implementation and are printed and distributed to
students prior to implementation; and provided, further, that the requirements or standards shall not violate § 49-6-3002(b);

(8) Provide written notice to probationary teachers of specific reasons for failure of reelection pursuant to this title; provided,
that any teacher so notified shall be given, upon request, a hearing to determine the validity of the reasons given for fajlure
of reelection; provided, that:



(A) The hearings shall occur no later than thirty (30) days after the teacher's request;
(B) The teacher shall be allowed to appear, call witnessgs and plead the teacher's cause in person or by counsel;
(C) The board of education shall issue a written decisich regarding continued employment of the teacher; and

(D} Nothing contained in this subdivision (b)(8) shall be bonstrued to grant tenure or the expectation of continued employment

to any persoiy;

(9) Offer and pay a bonus or other monetary incentive to encourage the retirement of any teacher or other employee who is
eligible to retire. For purposes of this subdivision (b)(9), “local board of education” means the board of education of any county,

municipal or special school systam;

(10) Lease or sell buildings and property or the portions bf buildings or property it determines are not being used or are not
needed at present by the public school system in the manner deemed by the board to be in the best interest of the school system
and the community that the system serves. In determining the best interest of the community, the board may seek and consider
recommendations from the planning commission serving the community. No member of the local or county board or other
school official shall be held liable in damages for any injury to person of property resulting from the use of the school buildings or
property. No lease or sale shall be used to avoid any school integration requirement. A local board of education may also dispose
of surplus property as provided in §§ 49-6-2006 and 49-6-2007, it being the legislative intent that a iocal board at its discretion
may dispose of surplus property to private owners as well gs civic or community groups as provided by this subdivision (b)(10);

(11} Establish and operate before and after school care programs in connection with any schools, before or afier the regular
school day and while school is not in session. State basic education program (BEP) funds and any required local matching funds
cannot be used in connection with the operation of a befofe or after school care program. The board may charge a fee of any

child attending a before or after school care program;

(12} Contract for the management and operation of the alternative schools provided for in § 49-6-3402 with any other agency

of local povernment;

(13) Inclnde in student handbooks, or other information digseminated to parents and guardians, information on contacting child
advocacy groups and information on how to contact the state department of education for information on student rights and

services;
(14) Cooperate with community organizations in offering gxtended learning opportunities;

(15) Apply for and receive federal or private grants for educational purposes. Notwithstanding title 5, chapter 9, part 4,
except for grants requiring matching funds, in-kind contributions of real property or expenditures beyond the life of the grant,
appropriations of federal or private grant funds shall be made upon resolution passed by the local board of education and shall
comply with the requirements established by the granting gntity. A county board of education or city board of education shall



provide a copy of such resolution to the local legislative|body as notice of the board's actions within seven (7) days of the

resolution's passage; and

(16) Operate ungraded or unstructured classes in gradey kindergarten through three (K-3). The operation of ungraded or
unstructured classes does not impair the LEA's participation in the basic education prograin.

(¢)(1) Notwithstanding title 8, chapter 44, part 1, a focal board of education may conduct a scheduled board meeting by electronic
means as long as the member can be visually identified by the chalr, including, but not limited to, telephone, videoconferencing
or other web-based media, if a member is absent because the member is required to be out of the county in which the LEA is
Jocated for the member's work, the member is dealing with a family emergency as determined by the LEA, or because of the
member's military service. Only members who are out of the county for work, family emergency or military service may attend

and participate in the meeting electronically.

(2) No board meeting shalj be conducted with electronic participation unless a quorum of members is physically present at the

location of the meeting.

(3) A board member wishing to participate in a scheduled board meeting electronically who is or will be out of the county
because of work shall give at least five (5) days notice prior to the scheduled board meeting of the member's intention to

participate electronically.

(4) No board member shall participate electronically in board meetings more than two (2) times per year; except, that this
limitation shall not apply to & board member who is out of the county due to military service.

(5) The local board of education shall develop a policy for conducting such meetings.

(@)(1)(A) Notwithstanding any law to the contrary, the lbcal boards of education, the municipal legisiative bodies, and the
county legislative body are authorized to negotiate and enter into a binding agreeiment that addresses the municipality's or
county's responsibility to remit certain gross receipt taxes pwed by the municipality or county, under § 57-4-306(a)(2), as such

subdivision existed prior to July 1, 2014, if:

(i) At any time prior to entering the binding agreement authorized in subdivision (d)(1)(A), a municipality or county has
received from the commissioner of revenue gross receipt taxes collected by the department under § 37-4-301(c) and as
authorized by § 57-4-306(a)(2), as such subdivision dxisted prior to July 1, 2014; and

(ii) Thereafter the municipality or county, acting in good faith did not remit the proceeds to the appropriate school fund,
system, or systems as required by § 57-4-306(a)(2), gs such subdivision existed prior to July 1, 2014.

(B) Such agreement, in determining the municipality's or county's respensibility to remit ceriain gross receipl taxes owed
by the municipality or county, under § 57-4-306(a)(2), as such subdivision existed prior to July 1, 2014, may permit the
municipality or county to offset its liability in whole or in part by past, present or fulure appropriations, expenditures,
allocation of revenue, gifts, capital projects or other similar payments, grants, or any consideration made by the municipality
or county to the school system, on behalf of the school system, or otherwise directly benefitting the school system.




(2) Such agreement shall be entered into and approved no|later than August 31, 2014, and shall be the final understanding of
the obligations between the parties and shail not be subject to additional requests or demands. A copy of this agreement shall
be filed with the comptroller of the treasury and the comnyissioner of revenue, if any party defaults, then the aggrieved party
shall notify the comptroller of the default. The comptroller shall deliver by certified mail a written notice of such default to the
defaulting party within five (5) business days of receiving|the notice. In the event the defaulting party fails to cure the default
within sixty (60} days of the receipt of such notice, the comptrolier shall direct the commissibner to withhold future distributions
of proceeds authorized under § 57-4-306(a)(2), as such subdivision existed pifor to July 1, 2014, to the defaulting party. Upon
the commissioner's withhalding of the proceeds, an aggri¢ved party shall have the authorily to pursue equitable relief against
the defaulting party in the chancery court of Davidson Caunty, Upon receipt of a copy of the final judgment of the court, the
commissioner shall distribute all withheid proceeds to the defaulting party, which shall remit such proceeds to the aggrieved
party pursuant to the judgment. If the amount of the judgment is not satisfied by the withiheld proceeds, the defaulting party
shall be solely responsible for remitting future proceeds ta the aggrieved party pursuant Lo the judgment.

(3)(A) If by September 1, 2014, the local boards of education, the municipzal legislative bodies, and the county legislative body
fail to enter into a binding agreement as authorized under subdivision (d)(1)(A), then any party may:

(i) Seek equitable relief in the chancery court of Davidson County; or

(i) Request the comptroller to undertake binding arbitration 1o resolve any disagreements. The comptroller shall select

the arbitrator.

(B) Such equitable refief shall be limited to those proceeds received by the local political subdivision pursuantto § 37-4-306(a)
(2), as such subdivision existed prior to July |, 2014, and not remitted fo the proper fund, system or systems as required by
§ 57-4-306(a)(2), as such subdivision existed prior to July 1, 2014, from July 1, 1999, to June 30, 2014. The amount owed
the appropriate school fund, system, or systems may be paid in equal instaliments, but not to exceed ten (10) years.

(C) All costs incuired by the comptroller of the treasuly and the department of revenue under this subdivision (d)3) shall
be born equally by the parties.

(D) In the event a party fails to pursue the remedies available pursuant to subdivision (d)(3)(A)(D) or (d)(3)(A)(ii) by December
31, 2014, then the party shall be barred from any other relief for proceeds received by a local political subdivision prior to

July 1, 2014,

(4) As the historical records of the comptroller of the treasury and the department of revenue permit, the comptreller of the
treasury is authorized to provide to the local boards of education, the municipal legislative bodies, and the county legislative
body the amount of the proceeds distributed to the local political subdivisions by the department under § 37-4-306{a)(2), as
such subdivision existed prior to July 1, 2014.

(5) This subsection (d) shall not apply to any action, case, or proceeding commenced prior to June 1, 2014,




(6) Any agreement to address a municipality's or county’s responsibility to remit certain gross receipt taxes owed by the
municipality or county under § 57-4-306(a)(2) entered into prior to May 13, 2014, is hereby ratified and this subsection {(d}

shall not apply to such agreements.

(7) This subsection (d) shail not apply in counties having 4 population, according to the 2010 federal census or any subsequent

federal census of*

not_tess than: nor more than:
98,900 99,000
336,400 336,500

(e) Notwithstanding any public or private act to the contrary, a local board of education'’s administrative office may be located
within a building owned by the United States government, or an agency or instrumentality of the United States government,
pursuant to a lease or easement authorized by the United States government.
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1925 Pub.Acts, ¢, 115, § 6; 1947 Pub.Acts, ¢. 92, § 17; 1947 Pub.Acts, c. 142, §§ 1, 2; 1949 Pub.Acts, c. 102, § 1, 1957 Pub.Acts,
¢. 90, § 2; 1974 Pub.Acts, . 654, §§ 14 to 22; 1975 Pub.Adls, ¢. 56, § 1; modified; 1977 Pub.Acts, ¢. 184, § 1; 1977 Pub.Acts, ¢.
196, §§ 1,2; 1977 Pub.Acts, c. 243, § 1; 1975 Pub.Acts, ¢.|19, § 1; 1979 Pub.Acts, ¢. 221, § 1; 1981 Pub.Acts, ¢. 150, § 1; 1981
Pub.Acts, ¢. 187, § 1; 1981 Pub.Acts, ¢. 200, § 1; 1982 Pub.Acts, c. 765, § 1; 1983 Pub.Acts, c. 243, § 2; 1983 Pub.Acts, c. 296,
§ 1; 1983 Pub.Acts, ¢. 362, § 1; 1983 Pub.Acts, ¢. 367, § 1, 1984 Pub.Acts (1st Ex. Sess.), ¢. 7, § 94; 1984 Pub.Acts, ¢. 543, §
1; 1984 Pub.Acts, ¢. 596, § 1; 1986 Pub.Acts, c. 521, §§ 1, 2, 4, 5; 1986 Pub.Acts, c. 689, § 1; 1987 Pub.Acts, c. 280, §81,3;
1988 Pub.Acts, c. 479, § 1; 1988 Pub.Acts, c. 640, § 1; 1988 Pub.Acts, ¢. 659, § 1; 1989 Pub.Acts, . 37, § I; 1989 Pub.Acts,
c. 199, § 1 1990 Pub.Acts, c. 711, § 1; 1990 Pub.Acts, ¢/ 903, § |: 1992 Pub.Acts, ¢. 535, §§ 7, 8, 20, 48; 1992 Pub.Acts. c.
603, § 1; 1992 Pub.Acts, c. 657, §§ 1, 2, 4, 6; 1995 Pub.Acts, ¢. 179, §§ 9, LG, eff. July 1, 1995%; 1996 Pub.Acts, ¢. 923, §§ 1.
2, eff. May 8, 1996; 1996 Pub.Acts. ¢. 988, § 9, eff. May 13, 1996; 1996 Pub.Acts, o. 1079, § 183, eff. May 21, 1996; 1998
Pub.Acts, c. 1060, § 1, eff. May 19, 1998; 2000 Pub.Acts, ¢. 981, § 38, eff. July 1, 2000; 2001 Pub.Acts, ¢, 269, § 1, efl. May
22,2001: 2001 Pub.Acts, ¢. 270, § 1, eff. May 22, 2001; 2002 Pub.Acts, ¢. 770, § 1. eff. July 1, 2002; 2002 Pub.Acts, c. 824,
§§ 1, 2, eff. July 1, 2002; 2004 Pub.Acts, c. 585, § 1, off| July 1, 2004; 2004 Pub.Acts, c. 764, § 1, off. May 24, 2004; 2005
Pub.Acts, ¢. 462, § 1, eff. June 18, 2005; 2006 Pub.Acts, ¢, 567, §§ 1 to 3, eff. May 1, 2006; 2006 Pub.Acts, ¢ 664, §§ 1, 2, eff.
May 12, 2006; 2006 Pub.Acts, ¢, 751, §§ 1, 2. eff. May 23, 2006; 2006 Pub.Acts, c. 848, § 1, eft. June 2, 2006; 2007 Pub.Acts,
e 305, § 1, eff July 1, 2007; 2008 Pub.Acts, ¢. 647, § 1, bff. March 25, 2008; 2008 Pub.Acts, ¢. 683, § 1, eff. April 2, 2008,
2008 Pub.Acis, ¢, 940, § 1, eff. May 19, 2008; 2009 Pub.Acts, ¢. 514, § I, eff. June 25, 2009; 2010 Pub.Acts, ¢. 735, § 1, etf,
April 13,2010; 2011 Pub.Acts, ¢. 138, § 1, eff. May 2, 20] 1; 2012 Pub.Acts, c. 823, §§ 1, 2, eff. July 1, 2012, 2012 Pub.Acts,
c. 905, § 1, eff. May 9, 2012; 2012 Pub.Acts, c. 934, § 1, eff. May 10, 2012; 2015 Pub.Acts, ¢. 281, § 1, eff. April 25, 2013;
2014 Pub.Acts, ¢. 901, § 2, eff. May 13, 2014; 2016 Pub.Acts, ¢. 532, § [, eff. Feb. 24, 2016; 2019 Pub.Acts, ¢. 248, §§ 13,25
to 27, eff. May 2, 2019; 2020 Pub.Acts, c. 576, § 2, eff. Mirch 19, 2020; 2020 Pub.Acts, ¢. 618, § 1, eff. March 25, 2020; 2021
Pub.Acts, c. 310, §§ 1to 3, eff. July 1, 2021; 2022 Pub.Acts, c. 686, § 3, eff. March 28, 2022.

T.C. A, §49-2-203, TN ST § 49-2-203

Current with laws from the 2023 Regular Sess. of the 113t Tennessee General Assembly. Pursuant to §§ 1-1-110, 1-1-111, and
1-2-114, the Tennessee Code Commission certifies the final, official version of the Tennessee Code and, until then, may male
editorial changes to the statutes. References to the updates made by the most recent legislative session should be to the Public




Chapter and not to the T.C.A. until final revisions have been made to the text, numbering, and hierarchical headings on Westlaw
to conform to the official text. Unless legislatively providéd, section name lines are prepared by the publisher.
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